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INTRODUCTION*
The initial installment of The Survey in Volume 54 marks a
return to the quarterly format, thereby allowing treatment of an
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Extremely valuable in understanding the CPLR are the five reports of the Advisory
Committee on Practice and Procedure. They are contained in the following legislative docu-
ments and will be cited as follows:
1957 N.Y. LEG. Doc. No. 6(b) ........................... FIRST REP.
1958 N.Y. LEG. Doc. No. 13 ........................... SECOND REP.
1959 N.Y. LEG. Doc. No. 17 ............................. THmD REP.
1960 N.Y. LEG. Doc. No. 120 ......................... FOURTH REP.
1961 FINAL REPORT OF THE ADVISORY COMMrrTEE ON
PRACTICE AND PROCEDURE ................................ FINAL REP.
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increased number of cases. Among the seven Court of Appeals deci-
sions examined are Thornton v. Roosevelt Hospital and George v.
Mount Sinai Hospital, both of which substantially effect the law
governing limitations of time. In Thornton, the Court applied the
date-of-introduction accrual rule for foreign substances in a prod-
ucts liability case. The Thornton Court used the rule applicable to
tort actions generally to the still-evolving theory of strict products
liability. Significantly, the Court declined to adopt a discovery rule
of accrual even though the resulting injury may not manifest itself
until well after the statute of limitations has elapsed. In George, the
Court ruled that a personal injury action commenced in the name
of a deceased plaintiff was not a "nullity," for purposes of CPLR
205. The plaintiff, therefore, was entitled to a 6-month extension of
the statute of limitations within which to recommence the action in
the name of the proper party plaintiff.
Cohen v. Pearl River School District, one of several important
lower court decisions commented upon in The Survey, is concerned
with the effect of the 1976 amendments to section 50-e of the Gen-
eral Municipal Law. In Cohen, the Appellate Division, Second De-
partment, ruled that infancy does not toll the period for which a
court may grant leave to file a late notice of claim.
It is hoped that this issue of The Survey will continue to further
its traditional goal of keeping the New York practitioner informed
of significant developments in state practice through thoughtful
analysis of recent decisions.
ARTICLE 2 - LIMITATIONS OF TIME
CPLR 203(a): Cause of action in strict products liability for drug-
induced injuries accrues upon injection of drug
CPLR 203(a) provides that the statute of limitations begins to
run when the cause of action accrues.' Tort actions generally accrue
on the date of the plaintiffs injury.2 Where the time of exposure to
Also valuable are the two joint reports of the Senate Finance and Assembly Ways and Means
Committee:
1961 N.Y. LEG. Doc. No. 15 ............................ FIFTH REP. .028
1962 N.Y. LEG. Doc. No. 8 .............................. SIXTH REP. 029
CPLR 203(a) provides that "[tihe time within which an action must be commenced
. . . shall be computed from the time the cause of action accrued to the time the claim is
interposed." A cause of action accrues when "the plaintiff first [becomes] enabled to main-
tain the particular action in question." Cary v. Koerner, 200 N.Y. 253, 259, 93 N.E. 979, 982
(1910); accord, 1 WK&M 201.02, 203.01; Developments in the Law - Statutes of
Limitations, 63 HAnv. L. REv. 1177, 1200 (1950).
2 E.g., Schmidt v. Merchants Despatch Transp. Co., 270 N.Y. 287, 299-300, 200 N.E. 824,
1979]
